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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). tn no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) T\\ed on 28 January 2005 . 
23)M This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in con(jition for allowance except for fornnal matters, prosecution as to the merits is 

closecJ in accorfjance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |E Claim(s) 59-68, 78-89, 95-1 04 arid 1'16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) [3 Claim(s) 59-68,78-89.95-104 and 116 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner 

10) 0 The drawing(s) filed on is/are: aO accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
bM All b)n Some * c)^ None of: 

1 M Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this Natior^al Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

SAM RIMELL 
PRIMARY EXAMINER 



Attachnient(s) 

1) CU Notice of References Cited (PTO-892) 
2} [3 Notice of Draflsperson's Patent Drawing Review (PTO-948) 
3) CD Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) d Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) d Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 
Remarks 

1 . The Amendment filed on 28-January-2005 has been received and entered. Claims 
59-68, 78-89, 95-104, and 1 16 are pending. 

2. The amendment overcomes the 35 USC 1 12 second paragraph rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 59-68, 78-83, 85-86, 88-89, 95-98, 100, 102-104, and 116 are rejected 
under 35 U.S.C. 101 because the claims are directed to a non-statutory subject matter, 
specifically, directed towards an data structure. 

The Supreme Court has repeatedly held that abstractions are not patentable. "An 
idea of itself is not patentable". "Rubber Tip Pencil Co. V. Howard" , 20 Wall 498, 07. 
Phenomena of nature, though just discovered, mental processes, abstract intellectual 
concepts are not patentable, as they are the basic tools of scientific and technological 
work "Gottschalk v. Benson ", 175 USPQ 673, 675 (S Ct 1972). It is a common place 
that laws of nature, physical phenomena, and abstract ideas are not patentable subject 
matter " Parker v. Flook ", 197 USPQ 193, 201 (S Ct 1978). 

Database Structures not claimed as embodied in computer-readable media are 
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descriptive material per se and are not statutory because they are neither physical "things" 
nor statutory processes. Applicant's claims are not within any of the statutory classes. "A 
database structure" should define structural and functional interrelationships between 
data structures or functional parts and a computer system which permit the data functions 
to be realized, and is statutory. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

6. Claims 78, 79, 83, 84, 85, 87, 88, 89, and 1 16 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Fishkin et al. (U.S. Patent 5,841,437). 

The reasons for rejection set-forth in previous office action are hereby 

incorporated by reference. 

Response to Arguments 

7. Applicant's arguments filed on 28-January-2005 have been fully considered but 
they are not persuasive. 

The Examiner maintains the 35 U.S.C. 101 rejection since the appUcant's 
invention merely deals with mathematical analysis of data that can be constructed 
manually and does not require the use or storage in a database or computer structure. 



In response to applicant's argument that ' Tishkin et al. does not teach a second set 
of data" is acknowledged but it is not deemed to be persuasive. 
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The Examiner contends that filtering/extracting data in itself creates data sets that 
are different from the original data and therefore construed as a second data set. 
Fishkin et al. explicitly teaches in column 15, lines 1-27, a first viewing portion and a 
second viewing portion in which a different region of the data is being "bounded" and 
selected which is broadly interpreted to read on plurality of sets of data. Fishkin et al. 
also teaches a first model and a second model indicating two different data sets being 
used for their construction. 

Conclusion 

8, TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1, 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272- 
4074. The examiner can normally be reached on 8:30AM-5:30PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dov Popovici can be reached on 571-272-4038. The fax phone number for 
the organization where this appUcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR, Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Neveen Abel-Jalil 
May 16,2005 




SAM RIMELL 
PRIMARV EXAMINER 



